
How to Master the Commercial Item Determination
Process in Government Procurement

Why the Commercial Item Determination Matters
If you have worked in government procurement for more than a week, you know that the phrase
"commercial item determination" carries serious weight. It is not just bureaucratic paperwork.
It is the gate that decides whether your agency can buy off the shelf or must slog through a full
custom development process. I have seen teams waste months chasing the wrong path
because they misjudged their product category. Getting this right from the start saves time,
money, and frustration.

The idea seems simple: if a product or service is already sold in the commercial marketplace,
the government should be able to buy it without reinventing the wheel. But the reality is more
nuanced. The Federal Acquisition Regulation lays out specific criteria for what counts as
commercial. You need to show that the item is offered for sale to the general public, that it has
been sold in substantial quantities, or that it is a minor modification of something that meets
those tests. Each of those conditions requires evidence, and assembling that evidence is
where most people stumble.

In my experience, the most common mistake is assuming that because something looks
commercial, it qualifies automatically. I have watched contracting officers spend weeks on a
commercial item determination only to find that the manufacturer never actually sold the
product outside of government contracts. That is a hard stop. Without a genuine commercial
market, the shortcut disappears. The lesson is simple: verify the market first, then start the
paperwork.

Breaking Down the Criteria
The FAR Part 12 gives you the framework, but it helps to think in terms of three buckets. First,
the product must be offered for sale to the general public. That means a catalog listing, a
website with pricing, or a retail presence. Second, it must have been sold in substantial
quantities. One pilot sale to a cousin does not count. Third, modifications are allowed only if
they do not alter the product's essential nature. A military-grade encryption add-on? Probably
not commercial. A different color case? Probably fine.

I recall a case where a software tool was used internally by a defense contractor for years.
When the government wanted to buy it, the contractor argued it was commercial because it
was "available" to others. But it had never been marketed or sold to anyone outside the



company. The determination came back as non-commercial. The lesson: availability is not
enough. There must be actual sales activity in the open market.

Documenting Your Evidence

Once you confirm the product meets the criteria, you need to build a file. That file should
include the manufacturer's standard price list, recent invoices to non-government buyers, and a
statement describing the product's commercial use. I have seen contracting officers accept a
simple letter from a vendor, but I recommend going further. Attach screenshots from the
vendor's public website. Include a copy of a published catalog page. The stronger your
evidence, the less likely someone will challenge the determination later.

One thing that surprises people is that services can also be commercial. If you are buying
janitorial work, training, or even certain consulting services, the same logic applies. The key is
whether the service is offered to the general public under standard terms. I worked on a
contract for IT support services where the vendor had a standard service agreement and
published rates. That made the commercial item determination straightforward. Without those
elements, we would have been stuck with a cost-reimbursement contract, which nobody
wanted.

Common Pitfalls and How to Avoid Them
Here are the issues I see most often, along with practical fixes.

Assuming a GSA schedule listing proves commerciality. It does not. A GSA schedule
just means the vendor has a contract with the government. You still need to show
commercial sales outside the government. Always ask for third-party invoices.

Ignoring minor modifications. If you ask the vendor to change the product slightly,
you might push it out of commercial status. I have seen a simple software
configuration change trigger a full re-evaluation. Keep modifications minimal or
document why they do not change the product's fundamental character.

Waiting until the end of the acquisition. Start your commercial item determination
early. If you find out late that the product is not commercial, you may have to restart
the whole procurement. That is a painful delay.

Relying on oral assurances. Get everything in writing. A vendor might say "sure, it's
commercial" but then fail to produce any evidence. A written statement with
supporting documents protects everyone.

The Role of Market Research



Market research is the foundation of a solid determination. You need to know not just that the
product exists but how it is sold, who buys it, and at what volume. I recommend starting with a
simple internet search for the product name plus "price" or "buy now." If you find multiple
retailers offering it, that is a good sign. If you only find government contract listings, you have a
problem.

Sometimes the product is commercial but the vendor has never sold it to the government
before. In that case, you might need to educate the vendor about what evidence you need. I
once worked with a small manufacturer who had been selling industrial cleaning equipment to
factories for years but had no idea how to document it. We helped them pull together invoices
and a standard price list, and the determination went through cleanly. The vendor was grateful
because they learned a process that helped them win more government business later.

When the Answer Is Not Commercial

Not every product qualifies, and that is okay. If your determination comes back negative, you
have options. You can pursue a FAR Part 15 negotiated procurement, or you can look for a
different product that does meet the test. I have seen teams try to force a square peg into a
round hole, arguing that a custom-built system was really commercial because it used
commercial components. That almost never works. The FAR is clear: the item as a whole must
be commercial, not just its parts.

There is also a middle ground: commercial items with modifications that are not substantial. If
the modification is minor and does not affect the product's commercial nature, you can still
use the commercial acquisition process. The key is to document the modification and explain
why it does not change the product's essential character. I have seen this work for things like
custom packaging, different connector types, or software configured for a specific agency's
network. Each case depends on the facts.

Building a Repeatable Process
If your agency does many acquisitions, it pays to build a standard process for commercial item
determination. Create a template that includes the criteria, a checklist for evidence, and a
review form. Train your contracting officers on the common pitfalls. I have seen agencies cut
their determination time in half just by standardizing the approach. The upfront investment in a
template saves hours of ad hoc research and writing.

One final thought: do not be afraid to ask for help. The FAR desk reference, your agency's legal
office, and even vendors themselves can provide guidance. The goal is not to make the
determination perfect on the first try. It is to make it defensible and accurate. A good
determination survives a protest. A sloppy one invites trouble.



Practical Steps for Your Next Determination
Here is a quick checklist to use as a starting point.

1. Confirm the product or service is offered to the general public. Find at least one
public-facing source.

2. Collect evidence of actual sales to non-government buyers. Invoices or purchase
orders work best.

3. Document any modifications and explain why they are minor.

4. Write a narrative that ties the evidence to the FAR criteria.

5. Have a second person review the file for gaps. A fresh set of eyes catches mistakes.

In my experience, the agencies that handle commercial item determinations well are the ones
that treat it as a routine skill, not a special event. They train their people, keep good records,
and learn from past cases. Over time, the process becomes faster and more reliable. That is
the payoff. You spend less time on paperwork and more time actually buying what your agency
needs.

The next time you face a commercial item determination, take a breath and work through the
criteria methodically. Gather your evidence early. Document everything. And remember that the
goal is not just to check a box but to make sure the government gets the best value for the
taxpayer dollar. That is what the process is really about.
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