
Why Aquatic Attorneys Are Essential for
Waterfront Property Owners
Owning waterfront property comes with a unique set of joys. The view, the access to
recreation, the sense of space. But it also comes with a tangled web of regulations that can
trip up even the most careful owner. I have spent years working with clients who bought a
lakefront cottage or a riverfront lot thinking they just needed a standard real estate lawyer. By
the time they call me, they are usually facing a cease-and-desist order from the local wetland
authority or a neighbor dispute over a shared dock. That is when they realize that a general
practice attorney is not enough. You need someone who understands the water itself.

This is where the specialized knowledge of an Aquatic Attorneys practice becomes invaluable.
These are lawyers who have spent their careers immersed in the laws governing navigable
waters, shorelines, submerged lands, and the agencies that regulate them. They do not just
read the statutes; they know how the Army Corps of Engineers thinks, how local conservation
commissions operate, and where the gray areas are in the Clean Water Act. It is a niche field,
but for anyone whose property touches the water, it is a necessary one.

The Regulatory Maze That Waterfront Owners Face
Most people do not realize that the land under their dock may not actually be theirs. In many
states, the public trust doctrine gives the state ownership of the land below the high-water
mark. That means any structure you build, any dredging you do, any vegetation you remove
near the shoreline can trigger federal, state, and local permitting requirements. I have seen a
homeowner spend fifty thousand dollars on a seawall only to be told it was built two feet too
low and must be torn down because it obstructs fish passage. A general real estate attorney
would not have caught that. An aquatic attorney would have flagged it before the first pile was
driven.

The permitting process itself is a labyrinth. You might need a Section 404 permit from the
Army Corps of Engineers, a water quality certification from your state environmental agency, a
local conservation commission order of conditions, and possibly a coastal zone management
consistency determination. Each agency has its own timeline, its own forms, and its own
interpretation of the rules. Missing a single deadline can set you back a year. An experienced
aquatic attorney knows the sequence, the contacts, and the common sticking points. They can
often shorten the process by months simply by knowing which questions to ask upfront.

Disputes Over Boundaries and Access



Waterfront boundaries are rarely as simple as the deed says. Rivers shift course over time.
Lakes have fluctuating water levels. A dock that was perfectly legal twenty years ago may now
encroach on a neighbor's riparian rights. I handled a case where two families had shared a
beach for decades, each thinking they owned the whole thing. When one family tried to build a
permanent pier, the other sued. The title searches and surveys were inconclusive because the
original subdivision map used a meander line that had eroded away. It took a surveyor who
specialized in water boundaries and an aquatic attorney who understood the legal doctrine of
accretion and reliction to sort it out. The cost of litigation was high, but the cost of building on
land you do not own would have been higher.

Access rights are another common flashpoint. If your property is landlocked by a river or lake,
you may have an easement by necessity, but those are rarely straightforward. The easement
might be limited to foot traffic, or it might require maintaining a path that crosses someone
else's land. I have seen property owners lose access to their own dock because they used it for
a kayak rental business, which exceeded the scope of the easement. An aquatic attorney can
help you understand what your access rights actually include and how to protect them before a
neighbor erects a fence or plants a hedge that blocks your way.

Environmental Liability and Compliance
Waterfront properties come with environmental responsibilities that inland owners never think
about. If you own a marina, a boatyard, or even a private dock, you are potentially liable for
spills, invasive species, and stormwater runoff. The Environmental Protection Agency is
increasingly aggressive about enforcing the Clean Water Act against small operations. A single
unpermitted discharge of oil from a boat engine can result in fines that run into the tens of
thousands. I have worked with a small marina owner who was fined for failing to have a spill
prevention plan, even though no spill had ever occurred. The paperwork alone was
overwhelming. Having an aquatic attorney review his operations saved him from a second fine
when the inspector returned.

Invasive species are a growing concern. Many states now require boaters to clean and dry their
vessels before launching, and property owners can be held responsible if they allow an
invasive plant like hydrilla to spread from their shoreline. An aquatic attorney can advise on the
legal requirements for management plans and help you push back if a regulatory agency tries
to hold you responsible for something that came from upstream.

Why a Specialist Beats a Generalist
I am not saying that every real estate lawyer is bad. But water law is a specialty that takes
years to learn. The statutes, the case law, the agency practices are all different from dry land
law. A generalist might miss a key exception or file the wrong permit application. That mistake



can cost you time and money, and sometimes it can cost you the property itself. When you hire
an aquatic attorney, you are paying for their network of surveyors, engineers, and agency
contacts. You are paying for the judgment that comes from having seen a hundred similar
cases. It is not cheap, but it is a lot cheaper than the alternative.

I remember a client who owned a stretch of riverfront that had been in his family for three
generations. He wanted to build a small dock for his fishing boat. The local conservation
commission told him he needed a notice of intent, so he filled out the form himself. He did not
realize that the river was classified as a cold-water fishery, which triggered a higher level of
review. The commission denied his application. He appealed to the state Department of
Environmental Protection and lost again. By the time he came to me, he had spent eighteen
months and fifteen thousand dollars in consultant fees. I brought in a biologist, resurveyed the
boundary, and argued that the dock would be built on an existing hardened shoreline, which
reduced the impact. The permit was approved in four months. That is the value of a specialist.

When to Call an Aquatic Attorney
The best time to call an aquatic attorney is before you buy the property. A good lawyer can
review the title, the survey, the flood zone maps, and the regulatory history of the site. They can
tell you if the dock you want is even buildable. They can warn you about erosion control
requirements, homeowner association rules, and public access easements that might not
show up on a standard title search. The cost of that review is a fraction of the cost of fixing a
problem after closing.

If you already own waterfront property, the next best time is when you are planning any
construction, dredging, or vegetation removal. Even something as simple as replacing a
bulkhead can require a permit if it changes the shoreline. And if you get a notice from a
regulatory agency, do not ignore it. Respond quickly and with professional help. Agencies are
less likely to escalate if they see you are taking the matter seriously and have competent
representation.

I also recommend an annual check-in with your aquatic attorney, especially if you live in an
area with active shoreline changes or evolving regulations. A new species listing, a change in
flood zone mapping, or a new local ordinance can affect your rights and responsibilities. An
attorney who knows your property can spot those changes and advise you before they become
problems.

Final Thoughts
Waterfront property is a wonderful asset, but it is not a simple one. The laws that govern it are
complex, overlapping, and constantly changing. A general attorney may not have the depth of



knowledge to protect your interests. That is why the role of Aquatic Attorneys is so important.
They bring a focused expertise that can save you money, time, and stress. Whether you are
buying, selling, building, or just maintaining, having a specialist on your side is not an expense.
It is an investment in peace of mind.

If you are considering a waterfront purchase or facing a regulatory issue, take the time to find
an aquatic attorney who knows your region and your specific type of waterbody. The right
lawyer will not only solve your immediate problem but also help you avoid future ones. That
kind of foresight is what makes the difference between a property that is a joy and one that is a
burden.

https://aquaticattorney.com/locations/hawaii/pool-spa-drowning/

