| have sat at the conference table with too many families who thought they “did everything right” only to discover,

after a death, that the plan they relied on did not actually work.

One case still sticks with me. A couple in their late 70s, careful savers, came in after the husband had died. His will
left everything “equally to my three children.” On paper, it looked fair and simple. In reality, almost every major
account passed outside the will. One child received several hundred thousand dollars directly from a retirement
account. Another child was co-owner on a large bank account and legally kept every dollar. Only a modest

checking account and an older car ever went through the will.
The family spent months in conflict, and those children do not sit comfortably at the same holiday table anymore.
The husband had a will. He had “done his planning.” Yet the result was the opposite of what he wanted.

So what went wrong?

The most common inheritance mistake | see

The most common inheritance mistake is treating the will as the entire plan and failing to coordinate asset titles

and beneficiary designations with the estate planning documents.
Put more simply: people think what they write in the will controls everything. It does not.
Here is the reality | walk clients through almost every week:

® Some assets pass through your will.
® Some assets pass by contract, based on the beneficiary form.
* Some assets pass by title, depending on how an account or property is owned.

® Some assets pass under a trust, if you have one.

If these four paths are not coordinated, your family gets a patchwork inheritance that may look nothing like what
you intended.

That is the #1 mistake. Not laziness, not greed, but an incomplete understanding of how the pieces fit together.

Once you understand that structure, the rest of the big questions become easier to answer: what is
comprehensive estate planning, how to handle your house, which bank accounts avoid probate, whether you need

an irrevocable trust, how Medicaid rules work, and how to pass wealth to children with the least friction and risk.

Let us take those pieces one by one.

What “comprehensive estate planning” really means

Many people ask, “What is comprehensive estate planning?” They expect a fancy definition. My working definition
is straightforward: a comprehensive estate plan is a coordinated set of documents, asset titles, and beneficiary

designations that accomplishes four things.

It directs who gets what, when, and how, with as little cost and delay as possible.
It keeps you protected during your lifetime if you become sick or incapacitated.
It addresses tax, long-term care, and creditor risks in a realistic way.

It is understandable to the family members who will actually have to use it.



For a typical family, that usually involves a mix of:
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e A will, to handle any assets that still need to go through probate and to name guardians for minor children.
* Arevocable living trust or careful beneficiary designations, so that as many assets as practical avoid probate.

® Durable financial and medical powers of attorney, so a trusted person can act during your lifetime without

going to court for guardianship.
¢ Aliving will or advance directive, to state your wishes about life support and end-of-life care.
* A plan for retirement accounts that is consistent with current tax rules and realistic about how beneficiaries will

handle the money.

The documents themselves are only half the work. The other half is aligning things like beneficiary forms, joint
ownership, and how your house is titled, so that your “paper plan” and your “real world assets” point in the same

direction.

That coordination work is exactly where many families fall into the Comprehensive Estate Planning Attorney

Near Me most common inheritance mistake.

Will vs trust: how your house actually passes

The single biggest asset for many families is the house, and the question comes quickly: is it better to leave a

house in a will or trust?
Both paths can work, but they work differently.

If a house passes under a will, it usually must go through probate. Probate is the court process that validates the

will, deals with creditors, and authorizes the executor to transfer title. In a simple estate, probate may be handled
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in several months at a moderate cost. In a more complex or contested situation, it can stretch into years.

A house can also pass under a revocable living trust. While you are alive and competent, you usually serve as your
own trustee and can buy, sell, refinance, or move exactly as you do now. At your death, your successor trustee
steps in and transfers the house to your beneficiaries under the trust terms, without probate, assuming the house

was properly titled in the trust or linked to it by a transfer-on-death deed where available.
For most of my clients, the best way to leave your house to your children is either:

e Title it into a well-drafted revocable trust while you are alive, or

® Use a properly prepared transfer-on-death deed that names your beneficiaries directly, where state law allows

it.

Putting a child directly on the deed while you are alive, as joint owner, usually causes more problems than it
solves. That child’s creditors, divorcing spouse, or bankruptcy trustee suddenly see a piece of your house as fair
game. If that child dies before you, the property can be tangled in their estate. | see this mistake often, made with

the best of intentions.

So, is it better to leave the house in a will or trust? For families who own real estate in more than one state, who
anticipate family conflict, or who want a smoother, more private transfer, a trust is usually the better tool. For very
simple situations, a carefully drafted will with clear instructions, sometimes paired with a transfer-on-death deed,

can be sufficient.

The key point is that you pick one route intentionally, instead of letting it happen by accident.

When irrevocable trusts enter the picture

People hear about irrevocable trusts from neighbors, financial blogs, or nursing home staff. Not all of that advice

fits the actual law.

An irrevocable trust, once set up, generally cannot be changed significantly and is not fully controlled by you. That
loss of control is the main downside of putting your house in an irrevocable trust. The house might be better

protected from certain creditors or from Medicaid spend-down rules, but you have given up flexibility in exchange.

Clients often ask, “What are the only three reasons you should have an irrevocable trust?” | do not like hard rules,

but three major categories do come up again and again:

® Long-term care and Medicaid planning.
® Asset protection from creditors or lawsuits, in specific high-risk circumstances.

* Advanced estate and tax planning for larger estates or special family situations.

For most middle-class families, the Medicaid topic is the one that drives interest. People want to know: can a

nursing home take your house if it is in a trust?

Here is the core point. If you create an irrevocable trust, transfer the house into it, and give up the right to benefit
from that house, and then you wait out your state’s Medicaid lookback period, the house may be protected from

being counted as an available asset for Medicaid eligibility.

That leads to more questions.

The 5 year and 7 year rules, in plain language

Two separate but related concepts come up all the time.



First, what is the 5 year rule for irrevocable trusts, or the Medicaid 5 year lookback? In the United States, Medicaid
generally looks back 5 years from the date you apply for benefits. If you have given away assets or transferred
them into certain kinds of trusts during that period, Medicaid can impose a penalty period during which it will not
pay for your nursing home care. That is why people ask how to avoid the Medicaid 5 year lookback. In reality, you

cannot “avoid” it, but you can plan early so that the 5 years are long past by the time you need help.

Second, what is the 7 year rule for trusts? That phrase usually comes from United Kingdom tax rules governing
gifts and inheritance tax, not from U.S. Medicaid law. In the UK, certain gifts fall out of your estate for inheritance

tax purposes if you survive 7 years. That is a different system and does not apply to U.S. Medicaid benefits.

When people talk about a “Medicaid loophole,” they often mean using irrevocable trusts and early transfers to
comply with the rules in a way that protects some assets. Done ethically and correctly, this is not a loophole at all.

It is simply following the law with foresight and discipline.

That said, not everyone should rush to put their home into an irrevocable trust. If you value full control, expect to
move, refinance, or downsize, or if your health is reasonably strong and your asset level modest, the loss of

flexibility can outweigh the potential Medicaid benefits.

This is where a good advisor earns their fee, not by selling you a specific product, but by helping you weigh

trade-offs with clear eyes.

Beneficiary forms: where the real money often moves

The most common inheritance mistake keeps showing up here. Many of the largest assets people own do not

pass under a will or trust at all. They pass by beneficiary designation.
Consider:

e Retirement accounts like IRAs and 401 (k)s.
e Life insurance policies.

* Transfer-on-death (TOD) or payable-on-death (POD) bank and brokerage accounts.

When clients ask, “Which bank accounts avoid probate?” | tell them: the ones that are either titled in a trust or
have properly completed POD or TOD beneficiary designations. Joint accounts with rights of survivorship also
avoid probate on the death of the first owner, but they raise other risks, especially when a parent adds an adult

child as co-owner.

These non-probate transfers are powerful tools when coordinated correctly. They can also completely undermine
your will. If your will leaves accounts “equally to my children,” but the largest account has one child named as sole
beneficiary, that one child receives it directly. Legally, they do not have to share a cent, no matter what your will

says.

That is why | encourage clients to think hard about who they name as beneficiaries. The natural question that

sometimes follows is, “Who should | not name as a beneficiary?”
Without giving specific legal advice here, a few categories commonly raise red flags:

You generally do not want to name young minor children directly as beneficiaries of significant accounts or life

insurance, because a court guardianship may be required.

You should be cautious about naming a person with serious creditor problems, addiction, or special needs directly,

since the money could be lost or jeopardize vital benefits.



You may not want to name your estate as the beneficiary of retirement accounts unless advised to do so for a
specific tax or planning reason, since that can accelerate income tax recognition and expose the funds to probate

creditors.

In complex situations, a trust as beneficiary, with clear rules and a capable trustee, is often safer than an outright
gift.

Again, the mistake is not having a will that says the right things, only to have every major asset bypass that will by

virtue of old or poorly chosen beneficiary designations.

What should not be included in a will

Clients are often surprised by how much does not belong in a will.

Some items are unnecessary, because they are already controlled by other documents. For example, detailed
instructions about how to distribute a retirement account are often better handled through a beneficiary

designation and, if needed, a separate trust for that retirement asset.

Some items are risky or not legally effective. Digital passwords, for instance, should not be spelled out in a will that
will eventually become a public record in many jurisdictions. Burial and funeral instructions are usually better

placed in a separate document shared with family, because the will is often read too late.

And some items simply do not do what people think. For instance, trying to use a will to override a joint tenant
arrangement on a bank account or the beneficiary named on a life insurance policy will not work. The contract or

title controls.

A good estate planning conversation focuses on which tools control which assets, not on cramming every wish

into a single will and hoping the rest sorts itself out.
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Tax questions: what your children actually keep

There is a lot of confusion about taxes on inheritance. Clients routinely ask, “"How much can you inherit from your

parents without paying taxes?”

For federal estate tax, only a small percentage of estates are large enough to owe anything at all, because the
federal exemption is in the multi-million dollar range per person, though tax law changes can move that figure
over time. At the state level, some states have their own estate or inheritance taxes with much lower thresholds,

which is why a local advisor matters.

Income tax is a different story. Many inherited assets, like cash or a house, receive a basis adjustment at death
under current U.S. Law. For example, if your parents bought a house for 100,000 and it is worth 400,000 when
the last parent dies, the children who inherit often get a tax basis close to 400,000. If they sell it quickly for
410,000, the taxable gain may be relatively small.

Inherited retirement accounts work differently. Traditional IRAs and 401(k)s carry income tax when distributions
are made. That is why coordinating the beneficiary designations and understanding payout rules matters. The

timing of withdrawals can significantly affect how much a child actually keeps.

Some parents prefer to start moving money to children while they are alive. They ask, "What is the best way to gift

money to an adult child?”

The "best way” depends on your goals. In the United States, you can normally give up to a certain annual
exclusion amount per recipient without using any of your lifetime gift and estate tax exemption. Larger gifts are

still often tax-free for most families, but they must be reported and may chip away at that lifetime exemption.



From a practical point of view, the best way is a method that fits the adult child’s situation, your own financial
stability, and any public benefits they may receive. Sometimes that is a direct transfer. Sometimes it is funding a
Roth IRA with their earned income. Sometimes it is paying tuition directly to an institution, which has its own rules.

In other cases, a trust is wiser than a lump sum.

The thread running through all of this goes back to the same issue: coordination. Taxes, beneficiary designations,

and document terms must all line up.

The quiet costs and real value of professional help

People understandably want to know, “How much does it cost to have an estate planning attorney?” Prices vary

significantly based on location, complexity, and the attorney’s experience.

In many communities, a straightforward plan with a will, powers of attorney, and basic advance directive might fall
in a range of a few hundred to a couple of thousand dollars. A more complex plan involving a revocable living
trust, real estate transfers, and more detailed tax or Medicaid planning may range higher, sometimes from several

thousand dollars upward.

What matters more than the sticker price is whether the plan actually fits your life. | have seen "budget” online
plans cost families tens of thousands of dollars in extra taxes, litigation, or preventable nursing home
spend-downs. | have also met clients who were sold expensive, unnecessary trusts that locked up their property

and made everything harder.

A good attorney should be able to explain, in plain language, why each document is recommended, how it works
with your actual assets, and what ongoing maintenance it requires. The focus should stay on substance, not on

selling a one-size-fits-all package.

A simple checkup for your current plan

Even if you created documents years ago, you can often catch problems by asking yourself a few targeted

questions.
Here is a short checklist you can work through at home before you meet with a professional:

1. Do your will and, if you have one, your trust still reflect your actual wishes about who inherits, in what shares,

and under what conditions?

2. Are all major accounts and life insurance policies updated with current, intentional beneficiary designations,

and do those match what your will or trust says?

3. Is your house titled in a way that lines up with your plan, whether that is in your name, jointly, in a trust, or

subject to a transfer-on-death deed?

4. Have you reviewed your documents within the last 3 to 5 years, or after major life events like marriage,

divorce, a birth, a death, or a significant change in your health or finances?

5. Do at least two trusted people know where to find your documents and understand, broadly, how your plan is

supposed to work?

If you answered “no” or “I am not sure” to more than one of these, you are not alone. Most families that come

into my office are starting from exactly that place.

A closer look at will vs trust for the house



Because the family home is both emotionally and financially central, it deserves one more pass in a compact

comparison. Many clients find it helpful to see the practical differences laid out clearly.
Here is a simple way to think about the two paths for the house:

1. If simplicity for now is your top priority and your state has a reasonably efficient probate process, a will that
leaves the house to your chosen heirs may be perfectly acceptable, especially if you have only one property
and family relations are strong.

2. If you own property in more than one state, probate can multiply. A revocable trust that holds your real
estate can prevent your heirs from navigating multiple court systems at once.

3. If privacy is important, remember that probated wills often become part of the public record, while trust
administration is usually private.

4. If you are concerned about a child’s creditors or divorcing spouse, holding the property in a trust with

well-designed protections can shield inherited interests more effectively than an outright gift in a will.

5. If Medicaid or long-term care planning is your main concern, you may need to evaluate whether and when an
irrevocable trust makes sense, knowing that you will be trading some control today for potential protection

after the 5 year lookback has expired.

None of these options exist in a vacuum. The right answer for one family can be completely wrong for the next.

The important part is that the choice is made consciously, not by default.

Pulling the pieces together

Estate planning is not about predicting the future perfectly. It is about recognizing the predictable pressure points
and setting things up so your family has the best chance of moving through a hard time with less conflict and

confusion.

The #1 inheritance mistake, relying on a will while ignoring how assets actually pass, is both incredibly common
and entirely avoidable. When you align your will, any trusts, your beneficiary designations, and your account titles,

several good things happen at once.

Your children or other heirs are less likely to argue about “what you really wanted.”

Costly, stressful court proceedings can be reduced or avoided.

Tax results become more predictable.

Crucially, the people you trust most are empowered to step in smoothly if you become ill or pass away.

If you already have documents, the next step is not to throw them away and start over. It is to sit down with your
actual account statements, property deeds, and beneficiary forms alongside those documents and see whether

they tell the same story.

If you have never done any planning, starting with Comprehensive Estate Planning Attorney Near Me a
candid conversation about your goals, your assets, and your family dynamics is far more important than picking a

form on the internet.

The law supplies a plan for you if you do nothing, but that default plan rarely fits the complexity of real lives. A
thoughtful, well-coordinated estate plan is not about legal jargon. It is a practical gift to the people you care about

most.
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