When Water Meets the Law: Why You Need
Aquatic Attorneys

| remember standing on a dock in coastal Florida, watching a marine contractor argue with a
property owner about who was responsible for a seawall that had failed during a minor storm.
The contractor kept saying it was an "act of God." The homeowner insisted it was poor
workmanship. Both of them were half right and half wrong, but neither had the foggiest idea
what the law actually said about riparian rights, navigable servitudes, or the peculiar way
courts treat submerged land. That day | realized that most people think water law is just
regular property law with a splash of salt. It is not. It is a completely different animal, and it
demands lawyers who live and breathe it every day.

Water does not behave like dry land. It shifts, floods, recedes, and carries sediment. It does not
respect survey lines. It changes course overnight. And the law that governs it is a patchwork of
state statutes, federal regulations, ancient common law doctrines, and administrative agency
rules that can leave even seasoned litigators lost. That is where specialized practitioners come
in. The lawyers who focus on this field are often called aquatic attorneys, and they bring a
depth of knowledge that a general practitioner simply cannot match.

The Unique Legal Landscape of Water

Water law is not one area of practice. It is several, overlapping and sometimes conflicting.
There is admiralty and maritime law, which governs navigation, shipping, and injuries on
navigable waters. There is water rights law, which deals with allocation, usage, and
conservation. There is environmental law, covering wetlands, endangered species, and
pollution. There is coastal property law, which handles beachfront ownership, public trust
doctrines, and erosion. And there is insurance coverage law for flood, storm, and marine
policies. Each of these subfields has its own rules, its own courts in some cases, and its own
body of precedent.

For example, a dispute over a dock that extends into a lake might involve state water rights,
federal permits under the Clean Water Act, local zoning ordinances, and the public trust
doctrine. A general real estate attorney might know the local zoning rules but miss the federal
navigable waters permit requirement. That oversight can lead to fines, removal orders, and
years of litigation. The same is true for a boating accident claim. State tort law might seem
straightforward, but if the accident happened on a navigable waterway, federal admiralty
jurisdiction could apply, bringing different statutes of limitation, different damage rules, and
different procedural requirements.



Why Generalists Struggle

| once spoke with a family who had bought a waterfront cottage in the Pacific Northwest. They
wanted to build a small pier for their kayak. The county told them they needed a building
permit. The state told them they needed a water quality certification. The Army Corps of
Engineers told them they needed a nationwide permit. And a local environmental group
threatened to sue under the Endangered Species Act because their property bordered salmon
habitat. The family hired a general real estate lawyer, who spent months trying to figure out
which agency had priority. Eventually they switched to a firm that specialized in water and
aquatic law. That firm resolved the permitting in three weeks, because they already knew the
sequence and the shortcuts.

Generalists are not bad lawyers. They are just trying to cover too much ground. Water law is
dense, technical, and often counterintuitive. The rules that apply to a river in Colorado are
different from those that apply to a river in Georgia. The rules for groundwater are different
from those for surface water. The rules for coastal waters are different from those for inland
lakes. An attorney who does not work in this space daily will miss nuances that can make or
break a case.

What Aquatic Attorneys Bring to the Table

Aquatic Attorneys, as a group, tend to have backgrounds that go beyond law school. Many
have undergraduate degrees in marine biology, environmental science, or civil engineering.
Some have worked for agencies like the Army Corps or the National Oceanic and Atmospheric
Administration. Others have spent years in the maritime industry, as deck officers, port
managers, or marine surveyors. That real-world experience matters. It means they know how a
lock system works, what a mean high water line looks like on the ground, and why a certain
type of piling fails in soft mud.

They also understand the regulatory rhythm. Federal agencies like the Environmental
Protection Agency and the Army Corps issue guidance documents, policy memos, and
enforcement priorities that change with each administration. Aquatic Attorneys track these
shifts closely. They know which regional offices are strict and which are more flexible. They
know when to apply for an individual permit and when to use a nationwide permit. They know
how to negotiate a mitigation plan that actually satisfies the regulators without bankrupting the
client.

And they know the courts. Many water law cases end up in specialized forums, like the federal
admiralty docket or state water courts. These courts have their own procedures, their own
evidentiary rules, and their own judges who have deep expertise in the subject. A lawyer who
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appears in front of those judges regularly knows what arguments work and what gets a
skeptical look. That institutional knowledge is hard to replicate.

Common Scenarios That Call for Specialized Help

Not every waterfront issue requires a specialist, but many do. Here are a few situations where |
have seen clients benefit from hiring focused practitioners:

e Disputes over dock or pier encroachments: Neighbors often argue about who owns
the waterward rights. These cases involve old deeds, ambiguous surveys, and public
trust doctrines that vary by state.

e Marine insurance claims: Policies for boats, marinas, and coastal properties have
unique clauses, like the "latent defect" exclusion and the "sue and labor" clause, that
general insurance attorneys may misinterpret.

e Wetlands delineation and permitting: The line between upland and wetland is not
always obvious. A specialist can challenge an agency's jurisdictional determination
using scientific data and legal precedent.

» Boating accident litigation: Determining whether state or federal law applies, and
whether limitation of liability can be invoked, requires a lawyer who knows admiralty
inside out.

» Water rights transfers and leases: In western states, buying or selling water rights
involves a complex system of prior appropriation, beneficial use, and state engineer
approvals.

The Cost of Getting It Wrong

| have seen cases where a property owner built a small boat lift without a permit, thinking it
was fine because their neighbor had one. The Army Corps issued a compliance order that
required removal and restoration at a cost of forty thousand dollars. The owner then hired a
general litigator who argued the wrong statute of limitations and lost the appeal. By the time
they came to a specialist, the only option left was to pay the fine and remove the lift. That
whole ordeal could have been avoided with a single hour of pre-construction advice from
someone who knew the rules.

Similarly, | know a marina operator who signed a dredging contract without understanding that
the spoils disposal would require a separate permit under the Marine Protection, Research, and
Sanctuaries Act. The disposal site was in federal waters, and the operator ended up facing a
Clean Water Act enforcement action. The legal fees and cleanup costs ate up three years of
profit. A specialist would have flagged that issue during contract review.



How to Choose the Right Lawyer

If you are dealing with a water-related legal issue, look for someone who spends at least half
their practice on aquatic matters. Ask about their experience with the specific agency or court
involved. Ask if they have handled cases similar to yours. Ask about their familiarity with the
local geography and hydrology. A lawyer who knows the difference between a navigable river
and a non-navigable stream, and who can explain why it matters in your state, is worth hiring.

Also ask about their network. Water law often requires expert witnesses, like hydrologists,
marine engineers, or wetland ecologists. A well-connected aquatic attorney will have a roster
of trusted experts they have worked with before. That saves time and money.

Finally, trust your gut. If an attorney tries to brush off the complexity of water law, or says it is
just like any other property case, walk away. It is not. The stakes are too high, and the rules are
too intricate. You need someone who respects the subject.

Water shapes our coastlines, our communities, and our lives. The law that governs it should be
handled by people who understand it deeply. Whether you are building a dock, buying a
waterfront property, or dealing with a maritime injury, the right specialized counsel can make
the difference between a smooth process and a long, expensive fight. Aquatic Attorneys are
not just a niche. They are a necessity for anyone whose life or business touches the water.



