
Short answer: Congress could revise, delay, or clarify federal hemp rules after December 11—but a funding
deadline does not change those rules by itself. Any change would need to appear in legislation that passes both
chambers and is signed into law, or in a valid agency action within the authority Congress has given it.

That distinction matters to hemp businesses watching the December 11 deadline. A deadline tied to government
funding can create pressure to negotiate, and lawmakers sometimes attach unrelated provisions to funding bills.
But the possibility of using a bill as a vehicle is not the same as a confirmed amendment to hemp law. Companies
should plan around the law actually in effect, track the text of any bill as it develops, and avoid treating lobbying
proposals as settled policy.

What the December 11 deadline does—and does not—mean
A federal funding deadline concerns the authority to fund government operations. If Congress does not enact
appropriations or a temporary funding measure by the deadline, parts of the government could face a shutdown.
Congress may use that deadline as leverage in negotiations, which is why businesses often watch funding bills for
policy provisions beyond spending.

But the date itself does not switch hemp rules on or off. A change would depend on the specific legal language
Congress enacts, including its effective date, transition provisions, and any instructions to agencies such as the
USDA (US Department of Agriculture). A short-term funding bill might contain hemp en.mercopress.com
language, but it might also contain no hemp language at all.

Legal-language takeaway: A funding deadline creates a legislative opportunity, not an automatic change in
hemp law.

That is why headlines about “hemp amendments” should be checked against the actual bill text. A proposal
introduced by a member of Congress, language included in a draft, or a statement by an industry group is not
binding unless it becomes law. Even enacted language may require agency guidance or rulemaking before
businesses can confidently apply it to particular products.

The shift from delta-9 THC to total THC
One of the most consequential issues in federal hemp policy is how THC is measured. The familiar hemp threshold
has generally been framed around delta-9 THC concentration. But proposals and enacted federal changes can
move the focus toward total THC, which can include delta-9 THC and the potential delta-9 THC formed when
THCA is converted through decarboxylation.

The difference is commercially significant. A hemp flower sample might test below a delta-9 threshold while
containing enough THCA that its total-THC result is substantially higher. If the governing rule counts total THC, a
delta-9-only certificate is not enough to establish compliance. The test method, calculation, sample collection, and
applicable legal definition all matter.

Businesses should therefore avoid using “THC-free” as a casual marketing claim. No product should be described
that way without reliable lab results that support the claim under the relevant testing method—and even then,
the wording should match what the results actually measure. “Below the delta-9 threshold” and “below a total-
THC limit” are not interchangeable statements.

What to verify in a lab report
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Whether the report measures delta-9 THC alone or reports total THC, including THCA.

The laboratory’s test method, reporting limits, and calculation used for total THC.

Whether the sample is representative of the specific batch being sold or shipped.

Whether the applicable legal limit is based on concentration, serving, package, or container.

Whether the report is current and can be tied to the product’s batch or lot number.

Third-party lab testing is a key compliance tool, but it is not a substitute for legal analysis. A product can have a
valid certificate and still fail to meet a rule if the wrong analyte was measured, the wrong limit was applied, or the
product category is restricted under a separate provision.

Why a 0.4 mg total-THC-per-container cap matters
A proposed or applicable cap of 0.4 milligrams of total THC per container would be a different kind of test
from a concentration threshold. It asks how much total THC is in the entire package—not simply what percentage
appears in a sample. The distinction can be especially important for products that contain multiple servings or are
sold in larger containers.

Businesses should not assume that a product compliant under one measurement framework will automatically
comply under another. A concentration-based limit and a per-container cap use different units and may require
different calculations. The exact statutory text also matters: “container,” “package,” and “serving” can have specific
meanings, and related provisions may set exclusions, exceptions, or product-category rules.

If Congress revisits a 0.4 mg cap, the details to watch include whether the amount is measured as total THC, how
the container is defined, which products are covered, and when compliance would be required. Until those details
are settled in law, companies should not present a pending proposal as an operative nationwide rule.

Flower shipments face the greatest practical risk
Hemp flower shipments are likely to face the most immediate exposure if federal rules move from delta-9 THC to
total THC. Flower commonly contains THCA, and a shipment’s compliance status may look different when assessed
using total THC rather than delta-9 alone. The consequences can include shipment delays, rejected loads, contract
disputes, or enforcement scrutiny—especially when documentation is incomplete or inconsistent.

That does not mean every flower shipment is automatically unlawful, or that every state applies the same
standards. It means the margin for error may narrow when the test method and legal threshold change. Interstate
commerce adds another layer: a seller may need to consider federal requirements, the rules in the origin and
destination states, carrier policies, and the terms of the buyer’s contract.

Practical steps for flower sellers and buyers

1. Confirm the controlling rule. Check enacted federal law and relevant state requirements, not only a
proposed bill or news summary.

2. Test for the right metric. Ask the laboratory for results that address total THC, including THCA, if that is
what the applicable rule requires.

3. Match paperwork to the shipment. Keep batch identifiers consistent across the certificate of analysis,
invoice, packaging, and shipping documents.

4. Review contracts. Specify the required testing method, who bears the risk of a failed test, and what happens
if rules change before delivery.



5. Check the route. Confirm requirements for both the shipment’s origin and destination, and verify carrier
restrictions before dispatch.

These measures are useful even if Congress does not act by December 11. They reduce uncertainty about what a
shipment contains and help a company respond if a regulator, carrier, or customer asks for evidence.

How industry lobbying could shape a follow-up bill
Industry lobbying may influence whether Congress delays an effective date, narrows a definition, creates transition
rules, or asks agencies to clarify implementation. Groups such as the US Hemp Roundtable can bring businesses’
concerns to lawmakers, while individual companies may raise questions about testing capacity, product categories,
supply-chain disruption, and consumer access.

Those efforts can matter, but they do not guarantee a particular outcome. Members of Congress may disagree
about which products should qualify as hemp products, whether intoxicating products should be treated
differently, and how much authority agencies should have. A provision supported by one part of the industry may
be opposed by another.

Companies should look for concrete legal mechanisms, not broad assurances. For example, a bill could:

Delay an effective date to give businesses more time to adapt.

Clarify whether total THC includes THCA and how the result is calculated.

Define “container” for purposes of a 0.4 mg total-THC cap.

Provide a transition period for products already manufactured or in transit.

Direct an agency to issue guidance or establish testing and labeling standards.

Each option would have different effects. A delay might help with near-term inventory but leave the underlying
definition unchanged. A clarification could reduce ambiguity while still imposing a stricter standard. A transition
provision might protect existing stock without allowing new products to be made under the old framework.

What companies should do while Congress debates
Businesses do not need to wait for a final vote to improve their compliance records. They can map which products
may be affected, identify suppliers with incomplete testing documentation, and prepare alternative labels or
packaging. Retailers and brands should also review how they substantiate online claims and whether customers
can easily connect a product to its test results.



For example, Joy Organics and other brands can help customers assess product information by making batch lab
results posted online easy to locate and clearly tied to the item being sold. Posting results is useful only when
the report identifies the batch, states what was tested, and can be understood alongside the applicable rule. A
certificate that is several batches old, or that reports only delta-9 when total THC is at issue, may not answer the
customer’s compliance question.

A practical internal checklist should include:

Inventory of products by type, formulation, and shipment channel.

Current certificates of analysis linked to each batch or lot.

Review of claims such as “THC-free,” “compliant,” or “non-intoxicating.”

Written procedures for shipment holds, retesting, and customer notifications.

A named person responsible for monitoring bill text, agency notices, and state changes.

Companies should also preserve a clear distinction between compliance planning and legal advice. Third-party lab
testing can establish measured levels in a sample; it cannot decide whether a product fits a statutory definition or
whether a particular state permits its sale.

What to watch after December 11
The most useful signals are not rumors about a deal but the documents that show what Congress is actually
considering. Watch for bill text, amendment language, committee materials, and the final enrolled bill. If a measure
passes, read its effective date and transition language closely. Then look for agency guidance and state-level
responses.

Signal What it may tell businesses What it does not prove Public statement or lobbying request Which changes an
advocate wants Congress to consider That the change has been enacted Draft or introduced bill Possible language
and policy direction That the bill will pass or take effect as written Enacted law Binding statutory requirements and
effective dates That every implementation question is settled Agency guidance or rule How an agency intends to
administer requirements within its authority That separate state rules no longer apply

The bottom line



Congress could use a post–December 11 funding negotiation to revisit hemp policy, but the deadline alone does
not reopen the rules. Any change would depend on enacted language and its timing. Businesses should pay
particular attention to the shift from delta-9 THC toward total THC, including THCA, and to any 0.4 mg total-THC-
per-container cap that applies to their products.

Flower shipments warrant special care because total-THC testing can produce a different compliance picture than
delta-9 testing alone. Until the law is clear, companies should use appropriate third-party lab testing, keep batch
documentation aligned, and make batch lab results posted online accurate and easy to verify. In a fast-moving
policy debate, the safest operating assumption is simple: track the enacted rule, not the hoped-for amendment.


